CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
— Doc lap - Tu do - Hanh phic
SG : 54/2005/ND-CP TH.310b
Ha Noi, ngay 19 thang 4 nam 2005

NGHI PINH CUA CHINH PHU
Vé ché do thoi viéc, ché do boi thuong chi phi dao tao
doi v6i can bo, cong chiic

CHINH PHU

Can ct Luat T6 chic Chinh pht ngay 25 thang 12 nam 2001;
Can ct Phap 1énh Can bd, cong chiic ngay 26 thang 02 nam 1998; Phap 1énh sua
déi, bé sung mot s6 diéu clia Phap lénh Can bo, cong chic ngay 28 thing 4 nam 2000 va

Phap lénh stra d6i, b3 sung mot s6 diéu ctia Phap lénh Cén bo, cong chiic ngay 29 thang 4
nam 2003;

Theo dé nghi ctia Bo truong Bo Noi vu,
NGHI DINH:

Chuong I - NHOUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh
Nghi dinh nay quy dinh ché do thoi viéc, ché do boi thuong chi phi dao tao doi véi
can bo, cong chic trong cac co quan nha nuéc (sau day goi chung la co quan), don vi su
nghiép cua nha nudc (sau day goi chung la don vi).

biéu 2. Déi tuong diéu chinh

Dai tuong di€u chinh tai Nghi dinh nay gém :

1. Nhu’ng ngudi duoc quy dinh tai cdc diém b, ¢, d, e va h (sau day goi chung la
cong chic) va nhu’ng ngudi duge quy dinh tai diém d (sau day goi chung 1a vién chirc)

khoan 1 Diéu 1 clia Phap lénh sira ddi, bé sung mot s& diéu clia Phdp lénh Cén bo, cong
chiic ngay 29 thang 4 nam 2003;

2. Nhu’ng nguoi quy dinh tai khoan 1 Dleu 2 cua Nghi dinh nay biét phdi sang lam
viéc tai cdc t6 chic kinh t€, t8 chiic xa hoi, t6 chiic xa hoi - nghé nghiép.

Piéu 3. Nguyén tic thuc hién ché do thoi viéc, ché do boi thuong chi phi dao tao

Co quan, don vi khi thyc hién ché do thoi viéc, ché do boi thuong chi phi dao tao
d6i vé6i cong chic, vién chic phai bio dam cic nguyén tic sau:

1. Giai quyet nguyén vong thoi viéc cua cong chic, vién chitc ding quy dinh cua
phap luat va st dung c6 hiéu qua chi phi hoat dong thu’ong xuyén hang ndm cla co quan,
don vi duoc co quan c6 tham quyén phé duyét hoac tir nguén thu su nghiép theo quy dinh
clia phap Iuat;

2. Cong chiic, vién chic duge co quan, don vi cir di dao tao (& trong nude va nudc
ngoai) ma trong thoi gian dang hoc tap hoac khi tré vé co quan, don vi tu y bo viéc hoac
don phuong cham dit hgp dong 1am viéc thi phai boi thuong chi phi dao tao;

3. Co quan, don vi phai thanh lap Hoi dong xét boi thu(mg chi phi dao tao; Hoi dong
xét boi thuong chi phi dao tao can ct vao tham nién cong tic, cong hién clia cong chic,
vién chic dé quyet dinh mic boi thudng mot phan hoac toan b chi phi dao tao dugc tinh
theo quy dinh tai diém b khoan 2 Piéu 13 ctia Nghi dinh nay;
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4. Cong chic, vién chic duge gidi quyét che do thoi viec hodc phai boi thudng chi
phi dao tao co quyen khiéu nai dén co quan, don vi c6 thim quyén theo quy dinh cua
phép luat vé khiéu nai, t6 céo hoac dé nghi Toa 4n giai quyét theo quy dinh cua phap luat;

Co quan, don vi khi nhan dugc khi€u nai cua cong chiic, vién chic phai cé trach
nhiém tra 16i duong su theo phan cdp quan ly va theo quy dinh ctia phap luat vé khiéu nai,
t6 cdo;

5. Co quan, don vi c6 thdim quyén quén 1y cong chic, vién chifc ¢ trach nhiém luu
gilt ho so ctia cong chiic, vién chiic thoi viéc, nguoi phai boi thuong chi phi dao tao;

Co quan, don vi, cd nhan ¢6 thdm quyén quéan ly hé so cua cong chic, vién chic
phai chiu trach nhiém theo quy dinh cta phap luat khi 1am mat, lam hong hoac lam sai
léch ho so ctia cong chic, vién chic thoi viéc, ngudi phai boi thuong chi phi dao tao.

Piéu 4. Cong chiic, vién chirc thoi viéc do sap xép to chiic, giam bién ché

Cong chiic, vién chic thoi viéc do sap xép t6 chic, gidm bién ché theo quyét dinh
clia co quan, don vi ¢6 tham quyén khong thuoc doi tugng thuc hién ché do thoi viéc theo
quy dinh ctia Nghi dinh nay.

Chuong IT - CHE PO THOI VIEC

Piéu 5. Truong hop cong chiic, vién chitc duoc hudng ché do théi viec

1. Cong chiic ¢6 don tu nguyén xin thoi viéc duge co quan, don vi c6 thdm quyén
dong y bang van ban.

2. Vién chiic dugc hudng ché€ do thoi viéc trong cac truong hop sau:

a) Vién chic tuyén dung trudc ngay 01 thang 7 nam 2003 c6 don tu nguyén xin thoi
viéc dugc co quan, don vi ¢6 thim quyén doéng ¥ bang van ban;

b) Vién chic tuyén dung tir ngay 01 thang 7 nam 2003 c6 don tu nguyén xin thoi
viéc duoc nguoi diing dau don vi dong ¥ cham dit hop dong lam viéc;

c) Vién chifc tuyén dung tir ngdy 01 thdng 7 nim 2003 hét thoi han clia hop déng
lam viéc ma khong dugc nguoi ding dau don vi ky ti€p hop dong lam viéc.

Piéu 6. Truong hop cong chiic, vién chitc khong duoc hudng ché do thoéi viéc

1. Cong chuc, vién chitc bi xur 1y ky luat hinh thic budc thoi viéc.

2. Cong chic, vién chic tu ¥ bd viéc hoac xin thoi viec ma chua duge sy dong y clia
co quan, don vi c6 thim quyén.

3. Vién chitc don phuong cham ddt hop dong lam viéc.

biéu 7. Truong hop cong chiic, vién chitc chua duoc giai quyét ché do thoi viec

1. Cong chiic, vién chic dang trong thoi gian bi xem xét ky luat hoac bi truy ctu
trdch nhiém hinh su.

2. Cong chiic, vién chiic dang phai boi thuong thiét hai vat chét theo quy dinh cta
phép luat.

3. Vién chitic dang thudc mot trong cac truong hop sau chua duoc cho thoi viéc theo
quy dinh tai diém ¢ khoan 2 Diéu 5 ctia Nghi dinh nay:

a) Nghi phép hang nam, nghi v€ viéc riéng va nhiing trudong hop nghi khac duge
nguoi du’ng dau don vi cho phép;

b) Om dau hoac bi tai nan, bénh nghé nghi¢p dang diéu tri ¢6 xdc nhan ctia co quan
y t&€ ¢6 thdm quyén tir cap huyen tré 1én;

¢) C6 thai, nghi thai san, nu6i con dudi 12 (mudi hai) théng tudi.



biéu 8. Tro cap thoi viéc

Cong chiic, vién chic thoi viéc theo quy dinh tai Nghi dinh nay thi ¢ m6i nam lam
viéc dugc tinh bang 1/2 (mot phan hai) théng lu’orng hién hu’ong (1a mic lwong theo
ngach, bac) va cac khoan phu cap hién huong (n€u c6 gobm céac khoan phu cap dugc dong
bao hiém xa hoi) do nha nuéc quy dinh; truong hop thap nhat cling dugc hudng bang 01
(mot) thang luong hién hudng va cac Khoan phu cdp hién hudéng (néu c¢6) do nha nudc
quy dinh.

Piéu 9. Thoi gian 1am viéc duoc tinh tro cap thoi viéc
1. Thoi gian lam vige dugc tinh trg cép thoi viec doi véi cong chiic quy dinh tai

Nghi dinh nay la tong thoi gian 1am viéc (cong dén) ké tir khi c6 quyét dinh tuyén dung
dén khi cong chiic c6 quyét dinh thoi viéc clia co quan c6 tham quyén.

Tong thoi gian lam viéc bao gom:

a) Thoi gian cong chic lam viéc thuc té tai co quan, don vi hanh chinh su nghiép
nha nudc;

b) Thoi gian lam viéc trong cadc doanh nghiép nha nuéc, luc luong vii trang ma chua
duogc huong tro cip thoi viéc hoac chua dugc hudng ché€ do phuc vién, ché do xuat ngi;

c¢) Thoi gian dugc co quan, don vi ky hop dong lao dong;

d) Thoi gian dugc co quan, don vi cu di dao tao, boi dudng;

d) Thoi gian nghi theo quy dinh tai cdc Dicu 73, 74, 75 va Dieéu 78 ctia Bo luat Lao
dong;

e) Thoi gian ngh1 viéc dé chira bénh cé gidy chung nhan cia co quan y t€ ¢6 thim
quyén tir c&p huyén trd 1én va thoi gian nay dugc hudng tro cap bao hiém xa hoi;

g) Thoi gian nghi sinh con theo quy dinh tai khoan 1 Diéu 144 va khoan 1 Diéu
117 chia Bo luat Lao dong;

h) Thoi glan bi xur Iy ky luat hoac truy ctu trach nhi¢ém hinh sy ma da dugc co quan,
t6 chic ¢6 tham quyén két luan 1a oan, sai theo quy dll’lh tai Diéu 45 cta Phap lénh Can
bo, cong chiic;

i) Thoi gian bi tam dinh chi cong tic theo quy dinh tai Diéu 41 ctia Phéap lénh Can
bo, cong chiic;

k) Thoi gian chip hanh hinh phat theo ban an, quyét dinh cua Toa an (truong hop
dugc hudng an treo, cai tao khong giam gilt) va trong thoi gian nay dugc co quan, don vi
bo tri lam viéc.

2. Thoi gian 1am viéc dugc tinh trg cap thoi viéc d6i véi vién chic quy dinh tai Nghi
dinh nay:

a) Vien chuc dugc tuyen dung trude ngay 01 thang 7 nam 2003: la tong thoi gian
lam viéc (cong dén) ké tir khi c6 uyé€t dinh tuyén dung dén khi vién chiic c6 quyét dinh
thoi viéc cua co quan, don vi ¢6 tham quyén;

Téng thoi gian 1am viéc bao gom thoi gian quy dinh tai céc diém a, b, ¢, d, d, e, g,
h, i va k khoan 1 Diéu 9 cua Nghi dinh nay;

b) Vién chitc duoc tuyén dung tir ngay 01 thdng 7 nam 2003: 1a téng thoi gian lam
viéc theo hop dong lam vigc (cong don) tai don vi d6 dén khi vién chic c6 quyét dinh
thoi viéc cua co quan, don vi ¢6 tham quyén.

Téng thoi gian 1am viéc bao gom:

- Thoi gian vién chic lam viéc thyc t€ theo hop dong lam viéc tai don vi noi vién
chitc duoc co quan, don vi ¢6 tham quyén cho thoi viéc;

- Thoi gian tham gia luc luong vii trang thudc thoi gian vien chic lam viée theo hop
dong lam viéc tai don vi noi vién chic duge co quan, don vi ¢6 thim quyén cho thoi viéc
ma thoi gian nay chua duoc hudng tro cdp thoi viéc hoac chua duoc huong ché do phuc
vién, ch€ do xuat ngi;
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- Thoi gian quy dinh tai cac diém d, d, e, g, h, i va k khoan 1 Diéu 9 cua Nghi dinh
nay thuoc thoi gian lam viéc theo hgp dong lam viéc tai noi vién chic dugc co quan, don
vi ¢6 thim quyén cho thoi viéc.

3. Thoi gian lam viéc dé tinh trg cap thoi viéc dugc quy dinh tai Diéu 9 cua Nghi
dinh nay la thoi gian c6 dong bao hiém x4 hoi tai co quan, don vi clia Nha nudc.

4. Cach tinh thoi gian 1am viéc doi véi thang 1€ dugc quy dinh nhu sau:

a) T 01 (mot) thang dén dudi 07 (bay) thang thi dugc tinh bang 1/2 (mot phan hai)
nam lam viéc;
; b) Tu du 07 (bay) thdng dén 12 (mudi hai) thdng thi dugc tinh bang 01 (mot) nam
am viéc.

Piéu 10. Kinh phi chi tra tro cap thoi viéc

Kinh phi chi tra trg cap thoi viéc dugc quy dinh nhu sau:

1. Trong cdc co quan nha nude thi nguén kinh phi chi tra trg cép thoi viée doi voi
cong chic do cac Bo, co quan ngang B0, co quan thuoc Chinh pht, Uy ban nhan dan cac

tinh, thanh pho truc thuoc Trung wong Iy trong chi phi hoat dong thuong xuyén da dugc
co quan c6 thdm quyén giao hang nam;

2. Trong cac don vi st nghiép clia nha nudc:

a) PBon vi su nghiép do ngan sach nha nudc cip toan bo chi phi hoat dong thuong
xuyén; don vi sy nghiep c6 thu tu bao dam mot phan chi phi hoat dong thuong Xuyeén thi
nguon kinh ph1 chi tra tro cip thoi viec lay trong chi Phl hoat dong thuong xuyén cta don
vi, bao gébm chi phi hoat dong duoc co quan c6 tham quyén giao va nguodn thu tir hoat
dong su nghiép theo quy dinh ctia phép luat;

b) Don vi sy nghi¢p c6 thu tu bao dam chi phi hoat dong thuong Xuyén thi nguon
kinh phi chi tra trg cap thoi viéc 14y trong chi phi hoat dong thudng xuyén cla don vi.

Picu 11. Cac ché do khac

1. Cong chtrc, vién chic thoi viéc duoc hu?o’ng trg cap thoi viéc theo quy dinh tai
Diéu 8 ctia Nghi dinh ndy, duoc hudng trg cdp xi hoi, bao hiém xa hoi va cic ché do
khac theo quy dinh cua phap luat.

2. Cong chic, vién chic thoi viéc quy dinh tai Diéu 5 cia Nghi dinh nay dugc chinh
quyén dia phuong gitp d, dang ky ho khiu va tao diéu kién dé 1am an sinh song.

Chuong III - CHE PO BOI THUONG CHI PHI PAO TAO

Piéu 12. Truong hop cong chirc, vién chitc phai boi thuong chi phi dao tao

1. Cong chic, vién chic sau khi duoc ctr di dao tao ma chua hét thoi gian yéu cau
phuc vu quy dinh tai khoan 2 Diéu 13 cua Nghi dinh nay ma tu y bo viéc hoac don
phuong cham dit hgp dong lam viéc.

2. Cong chiic, vién chic dang trong thoi gian dugce clr di dao tao tu y bo viéc hoac
don phuong chdm dit hgp dong lam viéc.

Pié¢u 13. Cac khoan chi phi dao tao duoc tinh dé boi thuong va cach tinh chi phi

boi thuong

1. C4c khoan chi phi dao tao dugc tinh dé boi thudng bao gém: cic khoan chi cho
khoa dao tao (bao gébm ca chi phi di lai) tinh theo ting nguoi duoc dao tao c6 thoi gian tir
03 (ba) thang trd Ién tir ngudn ngan sach nha nudc, tir nguon tai chinh vién trg chinh thic
ctia nudc ngoai cho Viét Nam, tir nguon tai chinh cta co quan, don vi.

2. Cach tinh chi phi boi thuong:

a) DaGi v6i cong chic, vién chiic dang trong thoi gian duge cir di dao tao ma tu y bo
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viéc, don phuong cham dit hgp déng lam viéc hoac trd vé co quan, don vi ma tu y bo
viéc, don phuong chdm dat hop dong lam viéc ngay thi phai boi thuong toan bo chi phi
dao tao cua khéa hoc do.

b) D6i v6i céac truong hop khac thi chi phi boi thudong dugc tinh nhu sau:

Can ct vao thoi gian yéu cau phuc vu va thoi gian cong chic, vién chuc lam viéc
lien tuc tai co quan, don vi sau khi hoan thanh khéa dao tao va tong chi phi ctia khéa dao
tao dé tinh muc béi thudng nhu sau:

Thoi gianyéu _ Thoi gian lam viéc
cau phuc vu sau khi dao tao

Chi phi dao tao = x Tong chi phi cha

phai boi thuong Thoi gian yéu cdu phuc vy khéa dao tao

Trong do: thoi gian yéu ciu phuc vu duge quy dinh gap 03 (ba) 1an so véi thoi gian
cua khoa dao tao.

Piéu 14. Hoi dong xét boi thuong chi phi dao tao va quy trinh xét boi thuong

1. Hoi dong xét boi thuong chi phi dao tao do ngudi ding dau co quan, don vi quyét
dinh thanh lap. Hoi dong c6 05 thanh vién gom:

a) Nguoi ding dau co quan, don vi hoac cip phé clia ngudi ding dau co quan, don
vi 1a Chu tich Hoi dong;

b) Pai dién lanh dao t6 chiic cong doan cung cap hoic dai dién cong doan co quan,
don vi la 0y vién;

c¢) Nguoi phu trach cong tac dao tao, boi dudng cong chiic, vién chiic ctia bo phan té
chiic can bo clia co quan, don vi la uy vién;

d) Nguoi phu trach bo phan tai chinh - k€ toan cua co quan, don vi la iy vién;

d) Nguoi phu trach truc ti€p co quan, don vi cia nguoi phai boi thuong la iy vién;

Hoi dong 1am viéc theo nguyén tic tap thé, biéu quyét theo da s6. Hoi dong chi tién
hanh hop xem xét khi c6 du cac thanh vién Hoi dong.

2. Quy trinh xét bdi thudng chi phi dao tao duoc thuc hién theo trinh tu sau:

Chu tich Hoi dong cong bo thanh phan tham gia, cu thu ky;

Ngudi phu trich cong tdc dao tao, boi dudng ctia bo phan t6 chifc cén bo bao cdo
nodi dung lién quan dén viéc boi thuong va cac quy dinh vé ché€ do boi thuong;

Nguoi phu trach bo phan tai chinh - k& todn bdo cdo mic boi thuong theo quy dinh
tai khoan 2 Diéu 13 ctia Nghi dinh nay;

Nguoi phu trach truc ti€p co quan, don vi cua nguoi phai boi thuong bao cdo qua
trinh cong tic ctia ngudi phai boi thudng;

Hoi dong thao luan va bo phi€u kin vé miic boi thuong sau khi can ¢ vao quy dinh
tai khodn 3 Diéu 3 cia Nghi dinh nay. Kién nghi mic béi thudng cta Hoi déng duge lap

thanh van ban dé nghl co quan, don vi c6 thim quyén hodc ngudi ding ddu don vi su
nghiép cua Nha nudc quyét dinh;

Hoi doéng tu giai thé sau khi hoan thanh nhiém vu.

Piéu 15. Thu héi chi phi béi thuong

1. Nguoi boi thudng chi phi dao tao ¢ trach nhiém nop tra khoan tién phai boi
thu’ong cho bo phan tai chmh k€ toan cta co quan, ddn vi trong thoi han 03 (ba) thing
ké tir khi c6 quyét dinh clia co quan, don vi ¢6 thdim quyén.

2. Chi phi b6i thuong dao tao dugc giai quyét nhu sau:
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a) Doi v6i cac co quan nha nudc, don vi su nghiép do ngan sach nha nudc cap toan
b chi phi hoat dong thuong xuyén thi chi phi boi thuong dao tao duoc nop vao ngan sach
nha nudc;

b) D6i v6i don vi su nghiép cé thu tu bao dam chi phi hoat dong thuong xuyén; don
vi su nghiép c6 thu tu bao dam mot phan chi phi hoat dong thuong xuyén thi chi phi boi
thudong dao tao do don vi su nghiép quyét dinh trong can déi thu, chi dé thuc hién céc
hoat dong vé dao tao cua don vi theo quy dinh cta phap luat.

3. Truong hgp nguoi phai boi thuong chi phi dao tao khong thuc hién ndp tra khoan
tien theo quy dinh tai khodn 1 Di€u nay thi co quan, don vi khong lam thi tuc chuyén tra
s6 bdo hiém va x4c nhan cac gidy to cin thiét khac, dong thdi c6 quyén yéu ciu Toa an
giai quyét.

Chuwong IV - PIEU KHOAN THI HANH

Piéu 16. Hiéu luc thi hanh
1. Nghi dinh nay c6 hiéu luc thi hanh sau 15 ngay, ké tir ngay dang Cong b4o.

2. Nghi dinh nay thay thé¢ Nghi dinh s6 96/1998/ND-CP ngay 17 thang 11 nam 1998
cta Chinh phu vé ché& do thoi viéc d6i véi céan bo, cong chic.

Piéu 17. Trach nhiém huéng dan thi hanh

1. Bo truong Bo Noi vu chiu trach nhiém hudng dan thi hanh Nghi dinh nay.

2. Bo trudng Bo Tai chinh chiu trach nhiém hudng dan viéc quan ly, st dung va
quyét toan kinh phi chi tra ch€ do thoi viéc va kinh phi thu hoi boi thuong chi phi dao tao.

3. Co quan c6 thdm quyén cta t6 chiic chinh tri, t6 chic chinh tri - xa hoi can cit cdc
quy dinh tai Nghi dinh nay huéng dan dp dung doi véi cac co quan, don vi thudc to chic
chinh tri, t6 chitc chinh tri - xa hoi.

Piéu 18. Trach nhiém thi hanh
Cac Bo trudng, Thu trudng co quan ngang Bo, Thu trudng co quan thudc Chinh phi,

Chi tich Uy ban nhan dan tinh, thanh ph6 truc thuoc Trung uong chiu trich nhiém thi
hanh Nghi dinh nay ./.

TM. CHINH PHU

THU TUONG
Phan Van Khai - Pa ky

Noi nhdn:

- Ban Bi thu Trung wong Dang,

- Thu tuéng, cac Pho Thu tuéng Chinh phu,

- Céc B0, co quan ngang B0, co quan thu¢c Chinh phu,

- Hoi dong Dan toc va céc Uy ban ctia Quéc hoi,

- HDND, UBND cac tinh, thanh phd truc thuoc Trung uong,

- Van phong Trung uong va cac Ban cua Dang,

- Van phong Quéc hoi, Van phong Chu tich nudc,

- Tda an nhan dan t6i cao, Vién Kiém sat nhan dan t6i cao,

- Co quan TW céc doan thé, Hoc vién Hanh chinh quéc gia,

- Cong bdo, VPCP: BTCN, TBNC, cdc PCN, BNC, Ban Diéu hanh 112,
- Nguoi phét ngon ctia Thi tuéng Chinh phi, cac Vu, Cuc, don vi truc thudc,
- Luu: TCCB (5b), Van thu.



