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ABSTRACT

The draft of the Civil procedure Code submitted to the National Assembly 5th in May 2004 adds a
new provision for recognition and enforcement of foreign civil judgements, decisions. That is the
application of the principle of reciprocity in cases where Vietnam and the countries of the courts
whose judgements are required to be recognised and enforced in Vietnam are not members of any
convention on recognition and enforcement of judgements or where Vietnam domestic laws do not
provide possibilities for recognition of foreign judgements. The purpose of this amendment is to
fill the hole of the current laws. The article analyses the natural of a foreign judgement and the
meaning of recognition and enforcement of foreign judgements, re-examine the reciprocity
principle and analyse the current laws and practical problems of this issue in Vietnam. The
conclusion is that it is not the principle of reciprocity but the conditions for recognition and
enforcement of foreign judgements that should be reviewed.

Title: Recognition and enforcement of foreign court's civil decisions, judgements: is the principle of
reciprocity a solution?

TOM TAT

Trong Dy thao B ludt té tung ddan sy trinh Quéc Hoi ky hop thir V thang 5/2004 /(Dw thdo) 1, tai
phan thir VI vé vin d@é céng nhdan va thi hanh ban dn, quyét dinh déan si cia toa dn nuwée ngodi
(bén dn nuede ngoai) ¢é dwa vao phan dp dung nguyén tdc cé di ¢é lai. Bdy la ndi dung méi so véi
Phdp 1énh céng nhdn va thi hanh bdan dan quyét dinh ddn sw cua toa an nuwdc ngoai nam 1993
(Phap lénh 1993). Tuy nhién li¢u ddy c6 phai la giai phdp cho van dé nay hién nay ¢ Viét Nam?
Bai viét xin néu mét sé nhdn dinh ve viéc dp dung nguyén tic cé di cé lai trong cong nhdn va thi
hanh bdn dan nuoc ngoai o Viét Nam.

*Thac sT Luat hoc, Khoa Luét - Pai hoc Cén Tho, nghién curu sinh tién sT Luét tai dai hoc Groningen, Ha Lan. Bai viét
nay 1a mot phan ndi dung thudc dé tai nghién ciru cua tac gia.

' Sau khi bai viét duoc hoan thanh thi Quéc Hoi di thong qua Bo luat T tung dan sy (27/05/2004) trong d6 ¢ ndi dung
v& 4p dung nguyén tic c6 di co lai va nhiing ndi dung khac duoc néu trong bai viét nay. Bé Luat TS tung dén sy s& ¢6
hi¢u luc tr ngay 01/01/2005
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